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Abstract

The formulation of Union citizenship has concemtdaton
rights since the 1970s. In the Maastricht and syeset EU treaties,
Union citizenship is defined through rights. Agaitigs background,
discussion on rights in the EU documents on cigshgnanalysed in
this article is surprisingly scarce. The researctemal consists of
15 documentproduced by EU institutions in 2003—-2007 as part of

three programmes on citizenship.

In the documents, the discussion on rights focesemobility
instead of other aspects of rights. Electoral sgimd fundamental
rights are discussed a little, but in general, rttiBuscule discussion
on rights is dominated by discussions on freedomalbility, which
appears to be the most important right of the Urditizen. Union
citizenship is understood above all as citizenglfiip mobile person
and as a status guaranteeing freedom of movememniception of
free movement as the core of citizens’ rights kegghe citizenship

discussions in the history of integration.

Freedom for mobility lies also in the core of theea of
freedom, security and justice — an area constristiudsed in the
documents. Both Union citizenship and the areaeddom, security
and justice are innovations, through which EU cae power in the
nation states’ traditional fields of action: bordeontrol and
citizenship. The central position given to the fleen of mobility
and its connection with the economy as well as rtstdeding
citizenship rather as a status than practice lakUWnion citizenship

formulated in the rights discussions to the libistatadition.



New Zealand Journal of Research on Europe
Volume 9, Number 1, 2015 (June)

Discussions on freedom of mobility imply both praig and
regulating mobility as well as crossing and drawimmyders. In this
kind of discussions on rights, Union citizenshippears as a
category with which people and mobility as well t® entire
integration can be governed. These discussions atopromote

citizenship as political agency.

Keywords: Union citizenship, electoral rights, fundamentghts,
mobility, area of freedom, security and justice,-ftdgrammes on

citizenship
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Introduction ©

In this article, | examine how rights are discussedEU
documents on citizenship. My aim is to analyse whkid of
conceptions of citizenship are produced in theseusdisions. When
rights are examined in the context of the EU-progres, it
becomes possible to make visible how rights defimethe treaties
and laws are applied in the more practical levelEW-policies. The
documents regarding EU-programmes on citizenshifer oain
opportunity to examine how the concept of citizépsh re-invented
and re-contextualised in the EU’s first citizenshipogrammes
launched after the adoption of Union citizenshipthie Treaty of
Maastricht in 1992. The EU-documents regarding zeitship
programmes are part of the broader conceptual ehangwhich
European integration challenges key concepts oitigadl thought

and practises — such as citizenship or rights.

The research material consists of 15 documprdduced by
EU institutions in 2003-2007 as part of three EOgpammes on
citizenship — Active European Citizenship, Europe €itizens and
Fundamental Rights and Citizenship. For each progre, the
research material includes programme proposals madethe
European Commission, the decisions about the pnoges taken by
the European Parliament or the Parliament and then€ll of the

European Union together, as well as documents peatibby the

9This work was supported by Kone Foundation [gramhber 46-11423].
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Parliament, the Council, the Committee of Regionsd ahe
Economic and Social Committee between the starting ending
points of the process. The documents referred tihigarticle are
listed in the end of the article under the titlerRry Material.

The timeframe of the selected documents is basedhen
forming processes of the programmes as well ab@phases of the
integration process. The proposal of the Activedpean Citizenship
programme was made in 2004 and in 2005, the pripdsaboth
Europe for Citizens and Fundamental Rights andz&iship
programmes were made. The decisions regarding ribgrgmmes
were made in 2004, 2006 and 2007. The programmiedef the
Active European Citizenship was 2004-2006 and ffer ather two,
the programme period was 2007-2013. During the naroge
periods, citizenship and rights have been addresseither contexts,
un-related to the programmes, but this article $esuto these
specific programmegfter 2007, no new documents regarding these
programmes were made, except documents relatechaonéxt
programme period, 2014-2020.

The documents regarding the three selected programs
linked to significant phases of European integratibhe first is the
process of drafting the Constitutional Treaty in020 The EU
Constitutional Treaty was not ratified after fagito pass referenda
in France and the Netherlands, but many of its @datons were
adopted in the Treaty of Lisbon, signed in 2007e Bkcond is the
enlargement processes of 2004 and 2007, in whigivévnew

member states joined the EU. During these procetise€uropean
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Union as a community and its legitimation were bdbt discussed

and new meanings and definitions emerged.

These three citizenship programs have a centra iol
implementing the Maastricht citizenship. The pugposf EU’s
citizenship programmes is to give EU-funding fortiaties
regarding citizenship. Through thActive European Citizenship
programme, funding can be given for multinationaloperation
actions at European level, meetings and debatesng citizens
on themes concerning the European Union, indbmeflection,
education and training projects, actions prongpticitizens'
participation and initiative, exchanges betwegitizens and their
organisations, dissemination of information on Camity action as
well as preparation, back-up and evaluation of titions funded
(Decision 2004, 10). Through theurope for Citizengprogramme,
town twinning, citizens' projects and support measucivil society
organisations and European public policy reseangarosations,
events, information and dissemination tools as aslipreservation
of the main sites and archives associated withdéqortations and
the commemoration of the victims can be funded {$ec 2006,
34-35). In a new programme period of Europe foiiz€its, 2014-
2020, similar kinds of activities will be funded U©®pean
Commission 2011). Through thd~undamental Rights and
Citizenship programme, funding can be given for transnational
projects by institutions and public or private argations,
universities, research institutes, non-governmermajanisations,

national, regional and local authorities, interoasl organisations
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and other not-for-profit organisations. Also Comsing’'s actions
related to information production and disseminatiam be funded
through the programme, as well as permanent woogramme of
the Conference of the European Constitutional Gowmnd the
Association of the Councils of State and Supremeniddstrative
Jurisdictions of the European Union. (Decision 208%3-36.) In
2014-2020, the programme is fused with two othegm@mmes and
with a broader focus than earlier under the titighis, Equality and
Citizenship Programme (The European ParliamentthadCouncil
of the European Union 2013).

Union citizenship has been developed around rigitee
1970s, and when Union citizenship was adopted é Tiheaty of
Maastricht in 1992, rights were the main contemtem to this new
status. Against this background, discussion ontsigh the EU
documents on citizenship analysed in this artidesurprisingly
scarce. Since rights are often considered the @océizenship, one
would expect that whenever citizenship is discussigihts are on
the agenda. Because the formulation of Union ik has
concentrated on rights in the Maastricht treaty eadier, one would
expect that whenever Union citizenship is discussigthts have a
central place on the agenda. It seems especigityntate to address
these expectations to the documents the explicitesaand aims of
which are promoting citizenship. One would assurhat tthe
citizenship programmes are the key factors in imgleting the
Maastricht-citizenship. In the commission’s fiftheport on

citizenship (Commission of the European communi2@gs, 4, 10)
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— it was required in the Maastricht treaty that toenmission must
report about the application of the Union citizépskvery three
years — all the three programmes are indeed mexttiaa “important
instruments to promote active European citizenslapd as “new
boost for the EU fundamental rights and citizengiopcies”.

Despite all this, in the Active European Citizemsprogramme
and the Europe for Citizens programme, rights arellii mentioned
at all. In the proposal for the Europe for Citizepgpogramme
(Commission 2005a, 2, 28), a division of labourwssn the
programmes is referred to. According to the prapaights are the
focus of the Fundamental Rights and Citizenshipgmmme,
whereas Europe for Citizens programme is said ¢&leacitizens’
participation in integration process, European fidgrand citizens’
duties. However, even in the Fundamental Rights @Gitizenship

programme, rights are only discussed a little.

Because of the scarcity of rights discussions emdbcuments
related to the EU’s citizenship programmes, itniportant to study
the quality of the minuscule rights discussion dahd meanings
attached to rights in it. Combining textual anadyand conceptual
history, | analyse, what kind of rights and waysusfng them are
defined for citizens in the documents and what lohdonceptions

of citizenship are thereby constructed.

In the study on European Union and integrationhtdgare a

central object of research. In the juridical stuwdyJnion citizenship,
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EU law and its application in the EU court are ofscrutinised.
Inhabitants of the member states have contributed the
development of Union citizenship as they have alggeto Union
citizenship and EU law in the EU court. The decisioand
interpretations of the court have influenced in Hodmion citizenship
has become to be understdo@:Leary’ examines the ‘citizenship-
like rights’ in Community law and evaluates wheth#izenship is a
suitable concept to describe the legal status kshaly the
relationship between an individual and the EU. AMaa$ sheds
light to the prehistory of the rights attached taidh citizenship.
Electoral rights attached to Union citizenship arethe focus of
Shaw® Shaw also studies Union citizenship as part of consimgc
the EU-polity. She examines it as a juridical statu relation to
freedom of movement and EU court, but at the same the more

democratic possibilities attached to it. Zettertfussudies rights and

! For instance, a theme issue of The Columbia JbofrEuropean Law 2009.

2 Allan Rosas, “Euroopan unionin kansalaisuus jopainelua véahasta tai vahan
melua paljosta?lLakimies7—8 (2005), p. 1251-1266;

Jacobs, Francis G, "Citizenship of the EuropearobinA Legal Analysis’European
Law Journall3(5) (2007), p. 591-610.

3Siofra O’Leary, The evolving concept of community citizenship. Frbm free
movement of persons to Union citizenshipe HagueKluwer Law International,
1996.

4 Maas, Willem, "The genesis of European righistirnal of common market studies
43(5) (2005), p. 1009-1025.

® Jo Shaw;The transformation of citizenship in the Europeanidd. Electoral right
and the restructuring of political spaceCambridge: Cambridge University Press,
2007.

¢ Jo Shaw, Contrasting dynamics at the interfadatefjration and constitutionalism.
RSCAS Working Papén (2010).

" Ola Zetterquist,A Europe of the member states or of the citizens® T
philosophical perspectives on sovereignty aigthts in the European community
English translation David Ratford. Lund: KFS AB,Q20
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sovereignty in the EU-integration and sees thegiatiéing Europe as
the Europe of member states on one hand and tzersit Europe,
on the other. Turkaanalyses the significance of the human and
fundamental rights in the constitutionalism beyothé state, in

which EU has had an important role.

Rights have a central position in liberalist andnsnather
theories on citizenship and democracy. In themzesiship and
rights are often approached from the perspectivdemfiocracy: as
instruments which give citizens an opportunity €ming power or
which protect their freedoms. This kind of theorges, however, not
sufficient for opening all the meanings of citizkips This is why, in
this article, | use also ideas based on Foucdultsncept of
governmentality. They take into consideration tioenplexity and
many directions of power included in citizenshipdanights.
Therefore they enable to make it visible how thiouights — and,
more generally, through citizenship — power is uegdr citizens.
Launching Union citizenship as well as the entiraastricht Treaty
created new possibilities to look at Europe angdwern it. Here |

examine, with the help of literature inspired bye thoncept of

8Tapani Turkka, "Valtion tuolle puolen ulottuvannsiitutionalisoitumisen ongelma”
Kansalaisyhteiskunta (2011), p. 5—42.

9 Michel Foucault, "Governmentality” In: Graham Btell, Colin Gordon & Peter
Miller (ed.) The Foucault effect. Studies governmentality. With two lectures
and an interview with Michel Foucaultondon: Harvester Wheatsheaf., 1991, p. 87—
104.

10
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governmentalit}’, how these possibilities are applied in the rights

discussions of EU documents of citizenship.

The article starts with a short introduction to ttevelopment
of (workers’) rights in the history of integratiemce the early 1970s
until the Treaty of Maastricht. Then | analyse tiscussion on
rights in the EU documents on citizenship. Firsexdamine the
electoral rights, which are considered as centrad aften as
necessary element of citizenship. Then documensgudsions on
fundamental rights are analysed. After that | cotregée on the area
of freedom, security and justice, focusing parteiyl on the specific
programme on Fundamental Rights and Citizenshiptr@eto this
area construct is the right to mobility and — agsed with it —
drawing and crossing boundaries, which are thevoiig topics of
the article. Finally | draw conclusions about thieds of conception
of citizenship that are produced in the documedistussions of

rights and about the kind of governance they imply.

Rights in the history of Union citizenship

Union citizenship has been developed around rigtiisye all

through workers’ mobility rights. In the 1970s, tHéscussion on

OMitchell Dean, Critical and effective histories. Foucault’s metisoand historical
sociology London & New York: Routledge, 1994;

Nikolas Rose, Powers of freedom. Reframing political thoughtambridge:
Cambridge University Press, 1999;

William Walters, & Jens Henrik Haahr, Governing Europe. Discourse,
governmentality and European integratidtondon: Routledge, 2005.

11
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citizenship focused on special rights and pasgpon!! What was
meant by the term ‘special rights’ was that whesidiag in another
Member State, Member State nationals need spedijcts in

addition to those they already have as citizernth@f own country.
In the 1970s, citizenship was first and foremostcdssed in the
context of free mobility but electoral rights arehse of citizenship

were discussed algb.

The Scelba report (EP Working Documents), commigsicoy
the European parliament in 1977, considered thatithegration
process meant that ‘Community citizens’ need certaghts,
especially fundamental rights, civil rights and ipcél rights®® In
the report, rights are a special extension of tights normally
enjoyed by nationals of a given Member State tocitizens of any
other Member State who live in that st&t€entral to the citizenship
discussions of the 1970s was this 'special rigligsadirse’, which

included detaching citizenship and rights from awadiity, rights in

“Antje Wiener,'European’ citizenship practice. Building institatis of a non-state
Westview Press, 1998, p. 79.

2 O’'Leary 1996, p. 18; Willem MaasCreating European citizensRowman &
Littlefield Publishers, Inc, 2007, p. 31.

3 Fundamental rights were called defensive righthénreport. Their purpose was to
protect fundamental freedoms. Civil rights wereatieged as those claims which
citizens are entitled to make on the state. Palitiights were said to guarantee
citizens’ political participation in the state’ssiitutions. All of these rights were
described as subjective public rights, which citippssesses as a legal subject vis-a-
vis the state. Social rights were not mentionetthéreport. (O’Leary 1996, p. 19.)

4 Local level political participation was consideneaportant to rights in the report.
Extending democratic rights and creating a politiggion were to lead eventually to
citizens’ involvement in all the political decisimnaccording to the report. (O’Leary
1996, p. 19.) The question was about democratisatidhe Union and citizens’ role
in it — a goal which remains distant still today.

12
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the core of citizenship and linking rights with aomic issues® Al
the three aspects have been essential in the Gtzenship

discussions in the history of integration.

The idea of the special rights has its backgroumdthie
principle of non-discrimination formulated in theebty of Rome in
1957, according to which all Member State natiomalst be treated
equally in every Member State irrespective of timaitionality. In the
‘special rights discourse’, identity, the principl®ef non-
discrimination and rights were intertwined to emsuhe core
principles of the integration: free movement of jpleo services,

capital and goods.

Discussions on citizenship continued in 1985 inttie reports
of the People’s Europe committee, which became itapo

milestones in the development of Union citizenship.

In the first People’s Europe report, citizens’ tghwere
discussed under the title ‘Community citizens’ tgjhand in the
other report, the similar chapter was titled ‘Theedal rights of
citizens’. The suggestions of the committee caroedthe earlier
discussions on special rights based on mobilithtsigas well as the
passport union. They were regarded as measureBitgucitizens’
everyday lives and, as such, creating Europeaniigermong them.
Again, rights and identity were intertwined and iagéocus was on

citizen’s mobility.

5 O'Leary 1996.

13
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In the second report of the committee (Adonnino5,98-20),
attention was paid also to political rights, alrnpadentioned in the
discussions in the 1976%People’s Europe reports list practically all
the rights which were later adopted in the citizgmsarticle of the

Maastricht treaty.

When Union citizenship was officially introduced ithe
Maastricht Treaty (1992), rights were given ascimtents. Union
citizenship is justified in the treaty by referenoecitizens’ interests
and rights: one goal of the Union is ‘to strengthie@ protection of
the rights and interests of the nationals of itavMer States through
the introduction of a citizenship of the Union’ €ty on European
Union, Article B). The list of citizens’ rights the main contents of
the citizenship article of the treatyMaastricht treaty included both
new and pre-existing rigHfs and in the treaty they have been

collected within a new frame of Union citizenship.

In Article 8 regarding citizenship (Treaty on Eueapm Union),
EU-citizens are given the right to move and redidely within the

territory of the Member States. They are also gitiea right to

¥ O’Leary 1996, p. 18; Maas 2007, p. 31.

" Rights are the essential contents of citizenshép én the proposal on Union
citizenship made by the Spanish representativéeiinter-governmental negotiations
preceding the Maastricht treaty. In the proposa,dtarting point of rights is right to
full freedom of mobility, right to choose the plackresidence and right to political
participation based on the place of residencehénSpanish memorandum, right to
political participation means guaranteeing thedoee of expression, association and
assembly. Full participation at the place of res@ewas to be included in political
participation gradually. (O’Leary 1996, 26.)

18 Jessurun d'Oliveira, Hans Ulrich, “Union citizeishPie in the sky?” In: Allan
Rosas & Esko Antola (edA citizens’ Europeln search of a new ordetondon,
Thousand Oaks, New Delhi: Sage Publications, 19969.

14
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protection by the diplomatic or consular authositef any Member
State in the territory of a third country in whittte Member State of
which they are nationals is not represented. Thel@rlso gives the
right to petition the European Parliament and tbtrto apply to the
Ombudsman to Union citizens. The purpose of theseles is to

ensure that the rights are realised in pracfi¢efurther measure for
assessing the practical application of Union citghép is Citizenship
Reports, which the Commission must make every thyears.

(Treaty on European Union.)

Political rights are also included in the Maastrictizenship.
EU-citizens residing in a Member State of whichythere not
nationals have the right to vote and to stand aaralidate both in
municipal elections and in elections of the Europ@arliament in
the Member State in which they reside. These righgsgiven under
the same conditions as nationals of the given cgunit residence
and without citizenship in it, which means thatythtere based on
Union citizenship. Even before the Maastricht Tyeatectoral rights
in some Member States may have been given baseckguiar
residenc® but the Maastricht Treaty embodied this provisiofaw,

so that a common policy should be implemented.

The history of Union citizenship can be seen asres of
suggestions for facilitating mobility and for satgi problems related

to it in the domains of both political rights aneeeyday life in order

¥ O’Leary 1996, p. 26.
2 Jessurun d’Oliveira 1995, p. 71-72.

15
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for citizens to feel that they live in a united Bpe. Even in the light
of electoral rights, a Union citizen is seen as ieolas they give
citizens chances for political activity outside tbeuntry in which
they are nationals. This kind of pragmatic framifaymulates
citizenship as a narrow and non-contradictory cphaeferring

primarily to a private attribute.

Electoral rights

Even if discussions on citizens’ rights in the 192nd still in
the 1980s were focused on rights facilitating mogem and
economic activity, political rights were also orethgenda. In the
Tindemans report (1976), for instance, electogtits outside one’s
home country were suggested. The motivation far tims the idea
that in each Member State, nationals of another Men$tate must
have equal treatment with the nationals of the trguim question.
These rights were regarded as being based on mshiban the
European communit’. Also in a report by the European
Commission (1975) called “Towards European Citibguis voting
rights of nationals of another member country andli§ication for
public service in the country of residence, as wslpolitical rights,

were on the agenda alongside passport union. Thertreeven

2L O'Leary 1996, p. 18.

16
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speculated about electoral rights in the natiotedtmns as well as

about access to high political positidAs.

Electoral rights in European parliament electionserev
discussed in the second report of the Committeea oReople’s
Europe (Adonnino 1985). Electoral rights in thedbelections in
another Member State were considered an importsariacteristics
of the ‘People’s Europe’. In the report, the rigist appeal to
parliament and the possibility to consult the Ontimdn were also
mentioned. According to the report, citizens’ pap@tion as well as
their understanding of community institutions arit political
processes were to be increased by enhancing tigpaeency of the
community administration. Through the politicaltrig, a conception
of a political citizenship was present in the reép®his was seen also
in the titles of the rights chapter of the repartwhich a citizen was
defined as a participant in the political procesthlat the European
level and at the local level. (Adonnino 1985, 19)2Dhe values
mentioned in the Copenhagen identity declaratio®78) —
representative democracy, rule of law, social gestand human
rights — were presented as the background factorsiéveloping

citizens’ rights.

In the later documents regarding EU-programmes on
citizenship, electoral rights are very little dissad. Most discussion
about them can be found in the opinion by the Cattemiof Regions

(2003) regarding the programme on Active Europegizedship. In

22 Maas 2007, p. 31-32.

17
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the opinion, the right to vote and eligibility irhé European
parliamentary election is included in ‘the Europefimension’ of
citizenship. According to the opinion, ‘the primatgsk of any
European citizenship programme is to directly atinectly serve to
make citizens aware of the European dimension aif ttitizenship
including their right to vote and stand as a caaftdidn elections of
the European Parliament’, as well as to make citizaware of the
fact that it also concerns those living in anothember country.
This task is seen as important in the opinion a1y ¢oncrete means
are suggested by which the citizens in the new Men$iates, in
particular, can be informed about the electoraitag(Committee of
Regions 2003, 47-48; 50.) In the proposal of theope for Citizens
programme (Commission 2005a, 2), awareness ance usfagghts
are mentioned as one solution to the low voterigipation in the
European parliamentary election. In spite of thiie focus of the
programme is defined as themes around citizendicfyzation in
integration and strengthening sense of belongirdy idantity. One
would assume that the ‘task of any European ciskgnprogramme’
(Committee of Regions 2003, 47) would indeed reggyiuts but this

is not the case in the three programmes analysed he

It is surprising that even though Union citizenslmgludes
electoral rights in the local elections in the doyrof residence in
the Treaty of Maastricht, they are not discusseithéndocuments on
citizenship programmes. Electoral rights in localecgons,
admittedly, may not necessarily be the most releeapect of the

Union citizenship. It has been suggested that Ukitrens should

18
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have right to vote also in the national electiohgheir country of
residencé’® The European Economic and Social Committee (2005,
32) makes a rather bold suggestion in its opininrthee Europe for
Citizens programme in advocating an ‘election & tepresentatives
of the people on the same day in all countriesareelection that
would involve all EU Member States’. This is seenaway ‘to

attach specific rights and duties to this citizép'sh

Citizens’ rights are the cornerstone of democraepnd
democracy, and the lack of it, are often discudsetth regarding
European Union and other levels of government. Ha tights
discussions of the EU documents, democracy is sela@ntioned.
In the documents concerning the Fundamental Rightsl
Citizenship programme, democracy is referred tohia context of
informing citizens about their rights based on t@barter of
Fundamental Rights as well as the Union citizenshipaim of the
programme is ‘to encourage them to participatevalsti in the
democratic life of the Union’ (Commission 2005b,; 33ecision
2007, 35). This aim implies that democracy requiveth structures
and citizens’ participation. It can also be intetpd as an attempt to
make citizens responsible for the functioning ofnderacy. The
interconnectedness of citizenship, rights and deamycis brought

forth already in the introduction of the framewgskogramme on

2 Jessurun d'Oliveira 1995, p. 73; Claudia Wiesnéfemocratic legitimacy,
democratisation and democratic identity of the Baem Union — Old questions, new
challenges"Redescriptions, Journal of the Finnish Centre ofdfence on Political
Thought and Conceptual Changél. 12 (2008), p. 119.

19
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Fundamental Rights and Justice, according to whipkcial focus
will be put on the fundamental rights stemming frima citizenship
of the Union to encourage democratic participatig@ommission
2005b, 8, 33).

A highly democratic suggestion is made by the Ecgincand
Social Committee (2005, 33) in its opinion regagdithe Europe for
Citizens programme. Discussion of rights and dutestled by
Union citizenship in relation with Member Stateizgnship is called
for in the opinion. These various rights shouldnudttely be voted
upon ‘in a single European poll by universal sy&a What is
exceptional in this suggestion is that it conceéhesdemocratization
of the EU itself as well as citizens acting as sieci makers. At
present, Union citizenship does not contain anyedpalthough the
Economic and Social Committee (2005, 32) propokas rights of

the Union citizenship “must be accompanied by almemof duties”.

What is also unusual in this opinion is that, adowy to it,
‘[tthe option to define and trial economic, socigholitical,
environmental and other rights that are specifiad¢tive European
citizenship, particularly as regards solidarity aseécurity (civil
protection is one that springs to mind), shoulddlseussed’. Hence
rights are not described as pre-defined, readyetfresident but
space for invention is left. Rhetoric referringexperimentation and
research creates an impression that Union citizpnsgd an

innovation, which is developed here and now.

Walters and Haahr (2005, 80-81) recognize threeswaly

talking about democracy. They connect one of thiém, discourse

20
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of justice’, to citizenship: citizens practisingeth rights can set
juridical limits to EU-government. In my researclaterial, however,
rights are connected to citizenship only brieflg aor is citizenship
connected closely to democracy in these documélitizenship is
not clearly connected to democracy in the Maadtricieaty or in
earlier discussions in the history of Union citigbip, either.
Jessurun d'Oliveira (1995, 73-74) interprets thectelral rights
included in the Union citizenship as a sign of #erapt to dissolve
identities and stateness of the Member Statesrrdtha as a way of

increasing democracy at the EU-level.

According to Walters and Haahr (2005), rights caa b
understood as a technology of politization, throwgtich citizens
are given an equal status for participating in gigower. In the EU
documents, however, rights are little connectedaitaens’ use of
power. Electoral rights are one channel for cit®arse of power but
they are discussed still less than rights in oimrses — despite the
fact that in the founding treaties, electoral righte included in the
Union citizenship. Elections are presented as aolitagal issue,
whose links with decision making are not considefide scarcity of
discussion of electoral rights produces an apalitmonception of

citizenship.

The scarcity of discussion of political rights desa an
understanding of citizenship, in which power us&&ot central.

Critiques claiming that the political rights givém Union citizens in

21
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the founding treaties make possible only the narkowd of power

usé* seem justified in the light of the documents asati/here. The
lack of discussion of local elections contributesstmphasizing the
Europeanness of citizenship. Electoral rights irthb&uropean
parliament and in local elections concern a motitieen: a person
who is a national of one Member State and a resideamother. The
root of the Union citizenship — freedom of mobilityis thus present

in the electoral rights of the Maastricht-citizens.

Fundamental rights

Fundamental rights are discussed in the documemisecning
the three citizenship programmes slightly more tbksctoral rights.
They are in the focus especially in the documenpiscerning the
Fundamental Rights and Citizenship programme. B phoposal
regarding this programme, Commission (2005b, 320 she
citizenship article of the Maastricht Treaty as Ivesd the Charter of
Fundamental Rights, signed at the Nice council @@ as the
foundations for the EU-policies dealing with fundental rights. In
the Charter of Fundamental Rights, no new rights exracted but

already existing rights are gathered together fiolh treaties and

2 Maija Setald, Review on books Gustavsson, Karlgsétersson (ed.) The illusion
of accountability in the European Union and EriksEme unfinished democratization
of Europe Politiikka 4, (2009) , p. 316-318;

J.H.H. Weiler,The constitution of Europe. ‘Do the new clotheseham emperor?’
and other essays on European integratiblew York: CambridgeJniversity Press,
1999, p. 333.
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law. In the Lisbon treaty in 2007, the Charter ahBamental Rights

was given the same juridical status as foundirafits.

The Charter of Fundamental Rights consists of &oduction
and 54 articles. The articles are divided into sesfeapters, entitled
“Dignity”, “Freedoms”, “Equality”, “Solidarity”, “Gtizens’ Rights”,
“Justice” and “General Provisions”. Union citizeislis mentioned
in the introduction chapter, according to which thaon ‘places the
individual at the heart of its activities, by edislhing the citizenship
of the Union and by creating an area of freedontusy and
justice’ (Charter of Fundamental Rights 2000, 8). the EU
documents, the Charter of Fundamental Rights isrmed to as an
indicator of citizens’ central position in the igtation. The rights of
the Union citizenship are included in the chaptesf\the charter. In
addition to the rights listed in the Maastricht ae the right for
good governance and the right for access to doctanerroduced
in the Treaty of Amsterdam (1997), are listed. (@a of
Fundamental Rights 2000, 18-19.)

The Charter of Fundamental Rights was included he t
Constitutional Treaty in 2004. This is consideretportant in the
documents concerning the Fundamental Rights andze@ghip
programme, and is used as a motivation for the nekdhe
programme (Commission 2005b, 4; 32) — althoughQbestitutional
Treaty was never ratified. Another justificatiorr the programme is
found in the ‘accession to the European Convention the
Protection of Human Rights and Fundamental Freedoms
(Commission 2005b, 4, 32; Decision 2007, 33). Thasepresented
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as steps forward, which mean, according to the Cissiom (2005b,
32), ‘reinforcement and operationalisation of thadamental values
which are at the heart of the European project'sdBlaon these
treaties, ‘the Union will be legally obliged [--tp ensure that they
[rights and values] are effectively promoted in pblicy areas’
(Commission 2005b, 4, 32; Decision 2007, 35). Ome af the
Fundamental Rights and Citizenship programme ifénth out what
results these steps have and to examine the eituatid the respect
of the fundamental rights in the EU and in the MemiStates
(Commission 2005b, 42; Decision 2007, 35).

According to the Fundamental Rights and Citizenship
programme, the Charter of Fundamental Rights ‘césléhe rights as
they result, in particular, from the constitutionmhditions and
international obligations common to the Member &tathe Treaty
on European Union, the Community Treaties, the pe@0
Convention for the Protection of Human Rights andchdamental
Freedoms, the social charters adopted by the Corityraumd by the
Council of Europe and the case-law of the Courflwdtice of the
European Communities and of the European Court amé&h
Rights’ (Decision 2007, 33; Commission 2005b, 39)his
background, also mentioned in the charter itsellO® 8), is
represented as sources of rights, to which EU tecla¢d. At the

same time the status of the EU as a defender lufsrig enhanced.

One of the general aims of the specific programnme
Fundamental Rights and Citizenship is to developEaropean

society’, which is based on respect for fundamerigdits and the
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rights derived from the Union citizenship. Uniontizénship is
described as ‘destined to be the fundamental sttumtionals of
the Member States’. (Commission 2005b, 41; Decig6a7, 35.)
According to the programme proposal on FundameRights and
Citizenship, attention must be paid to ‘the righilsriving from
citizenship of the Union, recognised as fundameritdits by the
Charter’ (Commission 2005b, 33).

Fundamental rights are linked, first, to the juraistatus of
citizens and the activities of authorities regagdinstice. In this
context fundamental rights mean such civil right&l & to some
extent — social rights that are needed when regidimd working in
another Member State. In this case — followingdiseussions of the
1970s — rights are used for facilitating mobilitydaeveryday life in
the context of it rather than for promoting pobtiactivity. Mobility,
however, makes the questions of who is entitledvkich rights
under which conditions still more complicated, @hdse questions
are not discussed in the documents even thoughlitydiias been
the main context of rights in the history of EUdgtation. In the
Fundamental Rights and Justice programme, rigties reainly to
those rights listed in the Charter of Fundamentgh®. Political
rights form only a small part of them but, argualdther rights can

be seen as making the usage of political rightsiptes

The second context for fundamental rights in thadaumental
Rights and Citizenship programme is civil soci&fyrengthening the
civil society and encouraging dialogue on fundarakentghts

through it is one of the general objects of the damental Rights
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and Citizenship programme (Commission 2005b, 41-BXXision
2007, 35). The purpose is ‘to support NGO and obfeaties from
civil society to enhance their capability to papate actively in the
promotion of fundamental rights, the rule of lawdatlemocracy’
(Commission 2005b, 34, 42; Decision 2007, 35). Suimg civil
society and promoting networking are aimed at i phogramme,
since ‘NGOs and other civil society actors playimportant role in
promoting and protecting fundamental rights thraugh the
European Union and in helping people to get to kitweir rights and
to exercise them fully’ (Commission 2005b, 33; Emmic and
Social Committee 2006, 4). ‘The support of civiceaty in respect
of fundamental rights’ will cover both new and ditember States
(Commission 2005b, 8, 33). Civil society organisasi are seen as
promoters of fundamental rights in both of them qiimmic and
Social Committee 2006, 4), and the Commission (B0Q033)
emphasises that it must be ensured that ‘the lefredction and
commitment from those entities is equivalent inN@mber States’.
On the other hand, the activities of civil sociepnstitute a right in

itself, relating to freedoms of assembly and exgices for instance.

Combining civil society and fundamental rights imet
objectives of the specific programme is based erbtickground that
the entire framework programme on Fundamental Rightd Justice
is re-arrangement of already existing activitiezcérding to the
Commission’s (2005b, 8, 33) proposal, the purpdsthe specific

programme is to ‘develop the two existing prepasaszxtions on the
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protection and promotion of fundamental rights andhe support to
civil society’.

The third area, to which fundamental rights aredhed, is
‘[tlo fight against racism, xenophobia and anti-&em’
(Commission 2005b, 4, 41-42; Decision 2007, 35)iclvlis one of
the general aims of the specific programme on Fonedéal Rights
and Citizenship. One of the specific objectivegha programme is
to support interfaith and multicultural dialogueedsion 2007, 35;
Commission 2005b, 4). This kind of dialogue is saera means for
fostering understanding and mutual knowledge, fightagainst
discrimination as well as promoting mutual underdiag and peace
(Commission 2005b, 4, 33; Decision 2007, 34) andiqdarly as
protection for fundamental rights and citizens’hig (Commission
2005b, 4; Decision 2007, 34).

With the aims concerning interfaith and multicutudialogue
as well as the fight against racism, xenophobia amitSemitism,
diversity is taken up. Linking rights and citizeigshwith this
thematic implies that their connections with divigrand equality
are recognized. These aims are an example of tisetngategory of
rights for governance. In a more general sensgranomes like this
contribute to governance of diversity practised different

communities.

In the Decision (2007, 34) on the programme on Rumehtal
Rights and Citizenship, all these themes are sumethrin a
nutshell, as ‘support to civil society associatiotie fight against

racism, xenophobia and anti-Semitism, the protaaiofundamental
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rights and the protection of the Rights of the Zgitis, through an
interfaith and multicultural dialogue’ and are astobjectives of the

programme.

Europe as an Area of freedom, security and justice

Part of the protection of fundamental rights in th&J-
documents is the construction of the area of freedsecurity and
justice. The framework programme on Fundamentalh®igand
Justice, which includes the specific programme amdamental
Rights and Citizenship, starts with a line drawntle history of

integration from one type of area construct to hant

‘European integration has moved forward primanilythe
economic sphere, with the setting up of a Singlekdia
and a single currency. The establishment of amyiated,
frontier-free economic area was, as foreseen by the
Amsterdam Treaty, complemented by the creationnof a
area of freedom, security and justice. This area needs

to be further developed and strengthened.’” (Coniariss
2005b, 3.)

The area of freedom, security and justice is represl as
complementary to the economic area. Also in theudwmnts
concerning the Active European Citizenship programm

(Commission 2003, 5), this area is seen in a simé&tion to the
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economic area. In the framework programme on Fuedé#ahRights
and Justice, the area of freedom, security andc@ss set as a
common ultimate goal of all the specific programni@smmission
2005b, 10). It is emphasised as one of the mosbiitapt priorities
of the European Union (Commission 2005b, 12).

In the first article of the Commission’s (2005b) $togramme
proposal on Fundamental Rights and Citizenshijs @laimed that
the specific programme will strengthen the are&addom, security
and justice. After this, however, the area is n@&ntioned in the
proposal or in other documents concerning the fipgmiogramme.
Still the area is implicitly present in them, sirfagll the objectives
[of the specific programmes] are consistent with ¢verall aim of
the general programme ‘Fundamental Rights andc#igt support
the development of an area of freedom, security amdice.’
(Commission 2005b, 34).

These aims are pursued in the specific programme on
Fundamental Rights and Citizenship (Commission BD0S36)
through numerous means related to knowledge praxfuas well as
through financial support for non-governmental arather
organizations, for the Association of the Coundil States and
Supreme Administrative Jurisdictions of the Eurap&aion and for

‘specific projects of Community interest’.

In the introduction of the framework programme of
Fundamental Rights and Justice (Commission 2003b, ti%e
relations of freedom, security and justice to tHé-iRtegration are

clarified. Freedom, security and justice are, fokgll, ‘core values
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which constitute key components of the Europeanahofisociety:
Referring to an earlier document by the Europeam@ission
(Commission of the European Communities 2004)s istated that
the area of freedom, security and justice is ‘atisipensable building
block of the European Union, at the heart of thitipal project for

an enlarged Union'.

This clarification is continued in the introducti@ommission
2005b, 3) through a citation from another earliescuiment
(Commission of the European Communities 2002), @iog to
which freedom is ‘the unifying principle, the lingin of the
European project’, but security and system of lamd gustice
recognised by the people are needed in order toagiee ‘the
exercise of freedom and respect for democraticeglrhe area of
freedom, security and justice is seen in the cita#is a guarantee for
the principles of democracy and respect for humghts. These
principles, defined in the Charter of Fundamentighks, are called
‘an essential element of European citizenship’ha titation. The

recognition of these principles is ‘the cornerstohetegration’.

Freedom, security and justice are further explainmedhe
introduction of the framework programme on FundataeRights

and Justice.

‘Whilst the principle of free movement allows iniiuals
and businesses to pursue their civii and commercial

interests in other Member States, it also requiteasures
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in the criminal law field to ensure that there are safe
havens for crime and criminals. Indeed, individuahsl
businesses should not be prevented or discouraged f
exercising their rights because of the incompatybibr
complexity of legal and administrative systems e t
Member States.’ (Commission 2005b, 4-5.)

In the area of freedom, security and justice, ‘i@®” means
freedom to move and to practise economic activitisgcurity”
means that criminals will be caught, and “justicefieans
harmonisation of juridical systems. The main tagfithe framework
programme of Fundamental Rights and Justice isligai systems
and authorities rather than citizens’ active usaggghts. Also in the
programme on Active European Citizenship (Commis&003, 5),
‘[a] common policy on the application of Europeaw] including
the case-law’ is seen as an important elementrimif@ an area of

freedom, security and justice.

In the core of the area of freedom, security arsdiga, lies
freedom, understood as freedom for mobility. Thedhr measures
called security and justice is deduced from theedon?> In the

documents concerning the Fundamental Rights andze@ghip

% Among the four specific programmes included in thamework programme on
Fundamental Rights and Justice, programmes regatlenfight against violence and
drugs as well as criminal justice focus on the sgcaspect of the area construct.
Programme on Fundamental Rights and Citizenship #rad on civil justice
concentrate on the justice aspect of the area rumhst
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programme, a need to control mobility, as a couhi@ance for
freedom of mobility, is taken up. Already in theoposal concerning
the programme on Active European Citizenship, Cassiah (2003,
2) includes a common policy on asylum in building area of
freedom, security and justice.

The relations between freedom and security arenééfin a
similar way in an internet portal concerning justand home affairs.
According to it, “security” means protecting citie against
international criminality and terrorism as well @sotecting the
fundamental rights. All this is needed for thezgtis to be able to
use their freedom of mobility. Citizens’ securitydonnected in the
portal to governing immigration. According to therfal, citizens’
security is threatened by international factorseedl to EU, and

internal threats are not mentioned. (Justice amdehaffairs.)

Walters and Haahr (2005, 73) interpret discoursesrisks,
threats, crimes and immigration as technologieglifiérentiation,
with  which membership in the European polity is ulated.
Discursive and cultural demarcation associated wiis is,
according to them, production of social differenatjch is used for

restricting the Union citizenship only for the MeentState nationals.

This kind of risk-talk can be found in the frameWwor
programme on Fundamental Rights and Justice. Inoftmion
concerning the specific programme on FundamentghtRi and
Citizenship, Economic and Social Committee (20Q&rticizes that
the balance between freedom, security and justa® ot been

reached, because the legislation focuses too mnckeourity. The
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Committee refers to its earlier opinion (Europeatoiomic and
Social Committee 2006), according to which it igportant to reach
a ‘fair balance between the three dimensions [e¢édom, security
and justice] [...] so as not to encroach on thedéumental values
(human rights and civil liberties) and democratimgiples (rule of
law) shared throughout the Union.’

Freedom, security and justice defined as this kingrinciples,
area construct and policy sector are closely linkét citizenship in
the documents (Economic and Social Committee 2083,
Commission 2005b, 3, 5). The fact that rights aaenkd in this way
and that the European citizenship is given thid kifi foundation
means that the most important right of the Unidizen is freedom

of mobility.

Citizens on the move

The interpretation of citizenship as mobility caa $upported
by analysing two other area constructs developgtiédrdocuments’
discussions on rights. In the framework programméd-ondamental
rights and justice, ‘European area of justice’ ieduced. This area
construct refers to co-operation in civil and comered law matters
and in criminal law so that the borders betweemtriies would not
harm free movement and individuals and business#sg utheir
rights (Commission 2005b, 4-5).

The ‘European area of justice’ is juxtaposed witlzenship in

the Commission’s (2005b, 5) proposal, since, adgogrtb it, each of
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the four specific programmes ‘will reflect the ottiges of a policy
which will, in association with the three otherdlow for the
development of a European citizenship and a genairea of
Justice’.

Another area construct mentioned in the framework
programme of the Fundamental Rights and Justic&usope for
citizens’, the creation of which is said to requihat fundamental
rights are respected and promoted (Commission 20@55).
European area of justice is represented as a comddr the Europe

for citizens.

‘The creation of a Europe for citizens also implibe
establishment of a European Area of Justice, basdtie
principle of mutual recognition and confidence-dinb:
borders between countries should no longer cotetéan
obstacle to the settlement of civil and commerdtzal
matters or to the bringing of court proceedings #mel

enforcement of decisions.” (Commission 2005b, 4.)

The area construct of Europe for citizens emphastbat
citizens move in EU-Europe (as workers or as pagits in the EU-
programmes), whereas the European area of justitmdies both
facilitating this mobility by uniting systems andrdrolling the

mobility in order to prevent crimes.

All the three area constructs concerning righterimiine with

each other: they all are about the right for freevement and
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governing this right. In the context of these areanstructs,
citizenship is understood above all as moving. Tkied of

discussion on rights does not promote citizenshipdaitical agency.

The Europe for citizens, the European area ofdgestind the
area of freedom, security of justice are linkedha documents not
only with each other but also with the economicaar€his link
manifests how mobility freedoms as the core prilesip of
integration are based on economic freedoms anfutfiéiing of the

common market are.

In the treaty of Rome, the context of the freeddsnsconomy.
Freedoms relate to the freedom of economy, andwibekers’
mobility rights have been dependent on economitviict In the
1960s, the concept of citizen was used in thiseodnt that is in the
discussions on economic mobility rights. In thesscuassions,

citizenship was not seen as citizens’ usage of pove

A step towards detaching rights and free movemeoin f
economic activity was according to O’Leary (1996,-20) taken in

the Commission’s draft proposal on directive ofidesce in 1979.

% The area of freedom, security and justice washéurformulated in the Stockholm
Programme (2010), which contains also other areatoacts such as citizens’ Europe
and Europe of Rights. The Stockholm Programme kas Istudied for instance from
the perspectives of security policy and immigratiéng. Elspeth Guild, and Sergio
Carrera, “Towards the Next Phase of the EU’s Afelareedom, Security and Justice:
The European Commission’s Proposals for the StdokiiRsogramme’CEPS Policy
(2009) No 196; Christian Kaunert, and Sarah LéandfAdter the Stockholm
programme: an area of freedom, security and justicehe European Union?”
European Security2010) 19:2, 143-149; Dora Kostakopoulou, “An oper secure
Europe? Fixity and fissures in the area of freedsecurity and justice after Lisbon
and Stockholm’European Securit{2010) 19:2,151-167.

2" O’Leary 1996, p. 17.
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Yet still in the first report of the People’s Euspcommittee
(Adonnino 1985, 7, 10, 12-14), the framework of thghts is
workers’ freedoms of mobility. The suggestions madéhe report
concern the introduction of a European passportkeve’ taxation,
recognition of diplomas or other examinations andiealence of
professional qualifications. The suggestions of seeond report,
too, concern mobility (Adonnino 1985, 19-21).

The expression that the area of freedom, secuniyjastice is
seen as ‘complementing’ the economic area (Comamnis2d05b, 3)
can be understood in several ways. Is the areseetidm, security
and justice given the task to boost the econontiegination or to
bring some counter balance to the economic integrabr to
compensate those problems that can be caused atjooref the
economic area without inner borders? In any cdss,link implies
that Union citizenship produced in the documents amse

membership in an economic community.

With the help of rights, economy is constructed thre
documents — in a similar way as in the discussimmsitizenship
since the 1970s — as a field of citizens’ actiatd particularly free
movement. In the programme on Active European €ithip
(Commission 2003, 5), ‘[e]ffective and uniform ajpption of
Community law’ is considered necessary for ‘theparofunctioning
of the internal market’ and for citizens, consumens undertakings
to be able to ‘assert all their rights under thenGunity legal order
before any national court’. Practices regardingtiges must be

unified in order to unify the market.
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In the framework programme on Fundamental Rightd an
Justice (Commission 2005b, 93), freedom, security jaistice are
said to be critical from the perspective of freevetment of people,
goods, services and capital. The creation of ecémanmd monetary
union and the abolition of internal borders arerespnted as an
inevitable process which has already taken placd arhich
somehow by itself takes up questions on freedorourgg and
justice, which the programmes aim at addressingcu@ision on the
area of freedom, security and justice shows that ¢lconomic
integration is seen to require various control mess and these

control measures have been named as security sinckju

Promoting and regulating mobility

“Freedom” is understood narrowly as freedom of ritgbin
the EU documents’ discussions on rights and, pdatity, on the
area of freedom, security and justice. This steramffreedom of
mobility being a key principle of EU-integrationn avhich Union
citizenship has been built from the beginnfidn the integration
discussions of the 1970s, citizenship was repredems a new
practice for facilitating moving and crossing basjguxtaposing it
with border formalities, customs issues and passpéorms without

taking into consideration its whole complexity.

% E.g. Rosas 2005, p. 1257.
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The four main freedoms of integration — free moveimef
goods, persons, services and capitals — are deiinéie treaty of
Rome and in the subsequent founding treaties. eféatind Haahr
(2005, 43-48) compare the Rome treaty with the ddhiStates
Declaration of Independence (1776) and with theémeDeclaration
of the Rights of Man and of the Citizen (1789)islinteresting that,
according to them, freedom is understood in a marand
instrumental way in the Treaty of Rome, whereaghi@a United
States’ Declaration, it is a fundamental rightddirindividuals and in

the French Declaration it is also associated watlitipal activity.

When Union citizenship was founded, the first rightthe
citizenship article was freedom of mobility. Thusibh citizenship
is a status promoting and regulating mobifitysreedom of mobility
has not usually been considered as a politicalt righdemocratic
systems? As an essential component of the economic freedwims
the European market area, it has been elevatetlet@dre of the
Union citizenship and broadened to apply to citenovement in
general. Union citizenship has been developedspeeaial status for
those who have moved from one Member State to anathd as a

way to increase mobility over bordéfs.

 Enrica Rigo,Rajojen EurooppaFinnish translation Antti Paakkari, Taina Rajanti
Miika Saukkonen & Eetu Viren. Helsinki: Like, 2009, 108.

30 Jessurun d’Oliveira 1995, p. 65-66.

1 In the case law of the European Court of Justitéon citizenship has, however,
been interpreted as a status of both citizens wbeenand citizens who do not, and
thus the Union citizenship has been detached flwnidea of free movement. See
Koen Lenaerts, “The concept of EU citizenship ie tase law of the European Court
of Justice"ERA Forum(2013) 13:569-583.
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Enacting freedom of mobility as the first right thife Union
citizen can be interpreted as producing freedom godernance
through freedon¥ Producing certain forms of freedom and
obligating citizens to exercise them is at presenypical way of
governing®® Promotion of mobility as citizens’ right in the EU
documents can be seen as this kind of governandbein, mobility
is presented as a positive privilege, which citizane, nevertheless,

almost obliged to.

Rigo (2009, 108, emphasis in original) sees magbiit a
primary field and form of governance regarding zatiship.
According to her, ‘the primary field of governanfe European
citizenship] ismobility. This is governance, in which discursive
space is utilised so that if borders appear tolistagles for citizens’
mobility, new practices are invented, such as adifpassports and
European visa?

The area constructs produced in EU documents, expdicitly
the area of freedom, security and justice, are @kesrof promoting
the right kind of mobility within the EU-area. Até same time, they
are examples of the importance of borders and hefinidg,
crossing and transferring borders has been cemrathe EU-

integratiori® and still is*

% Rose 1999.

3 See also Walters and Haahr 2005, p. 13.

34 Walters and Haahr 2005, p. 61.

% Jpid, p. 91-113.

% Luiza Bialasiewicz, “Europe as/at the bordeiedte and the meaning of Europe”
Social and cultural geograpty0(3) (2009), p. 325-342.
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Drawing and crossing borders

The area of freedom, security and justice is pagowernance
of freedom of mobility in EU integration. Its bagkgnd is in the
Schengen Treaty of 1985 and 1990, which enteredfémte in 1995
(Schengen acquis 2000). According to the treatysgager checks at
internal borders between the signatory countries albolished,
practices concerning external borders are unifiad police and
judicial cooperation are enhanced. The Schengeopegation and
the area of freedom, security and justice werech#td to the
founding treaty of the Union in the Treaty of Amrsl@m in 1997. In
the Treaty of Lisbon (2007, 47), the area of freedsecurity and
justice is listed as one of the eleven main fiaiswhich shared

competence between the Union and the Member Ssadeplied.

In the treaties, the area of freedom, security pstice has
been taken as a superordinate term, with which maegsures,
above all measures regulating mobility and borderg, framed.
Security and justice are forms of governing mogilivhich are both
used for supporting the right kind of freedom ofhitity. They both
promote freedom of movement in their own ways: ggclby
strengthening and controlling external borders godtice by

removing differences which could harm mobility.

Free movement and borders are key words of the afea
freedom, security and justice in the treaties ohe®gen and

Amsterdam as well as in the framework programmé&wmdamental
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Rights and Justice. Borders have become the obfechew kind of
interest and study due to the European neighbodsoo
programmé’ Demarcation related to European Union includes
practices of power, which touch the individual lexand which

concern both Union citizens and others.

Also in the founding process of Union citizenstdpmarcation
was a fundamental issue. People and mobility cagoverned better
than earlier with the category of Union citizenshiyhen Union
citizenship is restricted to apply only to Membeéat8 nationals, it
appears as one of the many ways with which boraersransferred

from inside of the Union to the external edgeg.of i

The fact that for many people in the world, movisgnot a
privlege but a necessitgetermined by circumstances, is not
mentioned in the documents. The Commission's (20@3,
programme proposal on active European citizenshgniexception.
According to it, area of freedom, security andipests supposed to
be ‘open to those who, forced by circumstancedtiteately seek
protection in the European Union'. Because the aefreedom,
security and justice means strengthening the exttdrorders of the
EU, this more problematic dimension of mobility nevertheless

implicitly present in the discussions on the area.

37 See e.g. Special Section: EU neighbourhood geiusolGeopolitics16(1) (2011),
p. 121-210.
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Mobility and rights do, with some restrictions, cem non-
EU-citizens. The European Economic and Social Committee (2005,
32) is most explicit about this in its opinion onrBpe for Citizens
programme. It emphasises ‘the urgent need to dedineopen
European citizenship, containing specific rightd ampen to all
regularly settled or long-term residents of thedpaan Union’. This
suggestion of redefining is a rare exception inrfaerial, in which
the borders of Union citizenship are drawn accgdim Member

State nationality.

The idea that other people than Union citizens d@l$éo have
right to the area of freedom, security and justind that they would
have rights for mobility and other rights is sigedint regarding
Union citizenship and its spatiality. This idea ogpeup broad
questions about Union citizenship, rights and Eeargs an area
construct. Rigo (2009, 103) argues that mobilitpo$ted workers is
as significant and strategic a goal as citizenge fmovement.
According to her, it is important to analyse Unicitizenship from

the perspectives of those, to whom it does notyappl

Conclusions: The silence on rights of Union citizen S

In the documents concerning the three citizenshijggammes
included in the material analysed in this artickhere is a
contradiction to be seen between informing andede Even though
informing citizens about the rights is emphasisaddbcuments

concerning all three citizenship programmes (Coteaibf regions
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2003, 47; Commission 2005a, 2; Economic and Sde@ahmittee
2005, 31; Decision 2007, 33), there is eventuallryv little

discussion on rights in them.

The first specific objective in the Fundamental HReg and
Citizenship programme is ‘to inform all persons tbkir rights
including those derived from the EU citizenship’ of@mission
2005b, 40, 42; Economic and Social Committee 2006, This
should be done ‘both through general informatiomgaigns and in
response to individual requests’ (Commission 2005k, The
motivation for increasing awareness of rights idtimg ‘all persons
close to the European project by encouraging aineacttizenship’
(Commission 2005b, 40) and encouraging citizensp#oticipate
actively in the democratic life of the Union’ (Corigsion 2005b, 42;
Decision 2007, 35). The suggestions made for aimabgthese
objectives do not, however, regard rights but natheasures such as
town twinning and cooperation of organizations iifletlent Member

States.

What should be discussed according to the documsmst
really discussed in the documents themselves. Rightabulary is
used almost only in the documents concerning thecifp
programme on Fundamental Rights and Citizenshig. dibcussion
on rights focuses on mobility instead of other atpef rights. For
instance electoral rights are discussed extreniigly, leven though
in the founding treaties and the negotiations kethem, electoral
rights are attached to Union citizenship. Otheitjgal rights are not

developed, either, as participation in decision imgland in law
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making are hardly mentioned in the rights discussiof the

documents.

One might expect that in the citizenship programmihere
would be discussion on how rights attached to Untdizenship
could be promoted and realised, but the progranenes$/sed here
do not appear to be the implementation of the iegahnd the
citizenship defined in them. Citizenship as beariigipts may be a
narrow and passive conception of citizenship, big nevertheless a
prerequisite for a more active citizenship, whisltalled for even in
the names of the EU documents. Are rights then Hangewhich is
only discussed in the treaties and other high ldeelments, but not

at the implementation level of the Union citizemshi

As instruments for funding, the programmes havectimal
influence in what kind of activity is promoted. Thds no doubt that
many of the projects funded by the programmes maympte
citizenship in an active, democratic and politifeain. According to
the European commission’s (2010, 12) sixth citibgmseport, one
of the priorities of funding through the Fundaméntghts and
citizenship programme is “to promote information darmivic
education initiatives on the active participatidnedJ citizens in the
democratic life of the Union, and in particular, rig@pation in
European Parliament and municipal elections” (Eesop
commission 2010, 12). Civic education or partidipat in
democratic life are examples of more concrete smost of
promoting citizenship, but the documents regardire programme

do not discuss them. Instead, PR campaigns abeutfhelections
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are mentioned in the commission’s (2005b, 5) prapder the

programme.

If the concrete ideas about implementation of eii& rights
are missing in the three citizenship programmedyaed here —
although the programmes are seen as importantdbZgmmission
of the European communities (2008, 4, 10) itselfit is possible
that Union citizenship is implemented through otlagenas. The
fourth citizenship report of the European Commiss{@004, 5)
mentions education, training and youth as importameas:
“Community action in the fields of educationtaining and
youth  contributes to ensuring that citizens amabled to

participate actively in European democratic lifed @ociety”.

Citizenship as mobility is given so much attention the
documents that other aspects of citizenship ardelmdEspecially in
the light of the area construct of freedom, seguaitd justice, Union
citizenship is understood above all as citizenglfiip mobile person
and as a status guaranteeing freedom of movememniception of
free movement as the core of citizens’ rights kagpthe citizenship
discussions in the history of integration. In thd&gussions, a status
was formulated for citizens, which could enhanceefiom of
mobility and facilitate residence in another Memiftate and,
through them, an equal status. Emphasising theldraeof mobility
connects Union citizenship with the economic spleere formulates
it as membership in an economic community and amaic
citizenship. Articulating the area of freedom, géguand justice as

complementing the economic area contributes to this
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The central position given to freedom of mobilitpdaits
connection with the economy link the Union citizeipsformulated
in the rights discussions to the liberalist tratiti In the discussions
on removing the differences between different systand practices
concerning fundamental rights and justice, the $oisuon removing
obstacles of mobility, in order to facilitate c#izs’ activity,
particularly economic action as well as activity thfe internal
market. This refers to a liberalist conception adow to which
states must secure individual freedoms. The empliggin negative
freedom, freedom from something, rather than omeraging active

use of rights.

No other problems are identified in the documentsvhich
rights could be a solution. Rights are not seeraashannel for
change. This strengthens the impression that rigigsot meant to
be citizens’ tools for using power. Understandiitizenship rather
as a status than practice refers to a liberalisterstanding of
citizenship. The few discussions on rights focugusidical systems,
which contributes to this understanding. Over itstdmry, Union
citizenship has not meant using power, but a statums equal

position®

% An easy explanation for the liberalist flavour the documents’ discussions on
rights can be found in the close relationship betwEU-integration and liberalism.
Walters and Haahr (2005, 28-31, 43-64) examinefdhming of Coal and steel
community and Monnet's actions as liberalist higbe@rnism and forming of
common market as liberal and neoliberal governameckas ordo-liberalism, but they
recall that these are not the only political ratiliies that have been used in governing
integration.
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In the documents’ discussions on rights, the sulgeasually,
for instance, the European Commission or the preg@sogramme,
while citizens are seen as targets. A passive faith no visible
subject is also common. In the proposal for théz@iis for Europe
programme (Commission 2005a, 28), this tendencyriscally
reflected. The Commission’s measures aimed at rimfay citizens
about fundamental rights and the need of activizetiship are
described as top-down activity, whereas the EurfqpeCitizens
programme is claimed to have ‘a more bottom-up padicipative
focus’. This kind of scrutiny is exceptional in th@ocuments
included in my material. In them, usually, citizeax® almost self-
evidently targets of the activities, and no atwmtis paid to the
questions concerning what kind of power positiongencies and

spaces of action are produced through the proposegammes.

The scarce discussions on rights and the lightecastof it in
the EU documents create an impression that thésrighhem do not
entitle or at least do not activate citizens tothimg else but moving.
This prompts the question of why rights and disimussn them are
needed. Especially regarding the area construftesaom, security
and justice, rights can be interpreted as instrasneh governance.
Walters and Haahr (2005, 63) remark that in the iEtdgration,
workers’ rights, for instance, can become objedtga/ernmental
action and a sphere of calculation and governadndhe documents
analysed here, rights are not represented as mesofor the citizens
to use. Instead, the discussion of rights resemisles-liberal

governance which aims at getting citizens’ rescaifoe the use of
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public administration. This can be heard in theuoents’ rhetoric
of responsibilizatioff, with which citizens are almost obliged to

move in order to promote integratith.

Rights are an example of how the same issue carsée for
both strengthening citizens’ chances to act and dowerning
citizens. It exemplifies the understanding of @tighip as a two-way
channel of power: citizens are at the same timesusepower and
objects of power. Dean (1994, 164) formulates auadutelationship
between power usage and rights in liberal demoesadiccording to
him, broadening the use of power was a pre-condifiar the
forming of such a subject, which had rights anded@ms. At the
same time, for him, a free citizenry was a pre-cioa for
dissemination of techniques of governance and niazimg
practices. According to Dean, it can even be shat in liberal
democracies, citizens’ rights are only a masquecddbe complex
process, through which citizens are already fortedlawith

disciplinary mechanisms targeted at them.

% Rose 1999, p. 74.

40 Generally discussion of duties is scarce in thed®duments, which also reflects
liberalist conceptions of citizenship. On the reeerside of rights, one can
nevertheless read of some duties. Discussions dilitgoare a case in point. The
relationship between rights and duties is discussest explicitly in the opinion given
by the Economic and Social Committee (2005, 32) Europe for Citizens
programme. According to this opinion, the EU shaailtl at attaching ‘specific rights
and duties to this citizenship’ in order to prompéeticipation. Instruments mentioned
in the opinion are ‘the European non-military seevifor young people [---] a
personal contribution — however small — to the P@an budget (admittedly a
thorny question), and/or election of the repregergs of the people on the same day
in all countries, i.e. an election that would in®kll EU Member States’.
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Arguably, rights give Union citizens a certain kiofifreedom,
but they can also be used for formulating citizgmsand for
governing it and the entire integration. In additio rights, the area
construct of freedom, security and justice is alsed for this in the
EU documents. Walters and Haahr (2005, 111) apt c

'Schengenland’ ‘worksite of new subjectivities’.

The EU documents’ governance through rights is réibe
governance based on voluntarism. In the documetlysed, and in
the broader EU integration, citizens are governemtally through
freedont, as they are granted freedoms, the usage of whittren
guided and regulated. In the citizenship documantdysed in this
article, rights regarding Union citizens can benses a field of
governance above all in governance of movement. ditea of
freedom, security and justice, for instance, isutbegulating the
freedom of mobility and drawing borders and thusoabbout
governing non-EU-citizens. Citizenship is simultangly a claim for
freedom and restricting freeddfmand the freedom of some is the

lack of freedom of others.

Third country nationals are also governed throlnghfteedoms
granted to Union citizens. Rose (1999, 10) argles force and
control must be justified by freedom. For instagcene prevention

must be justified by the idea that restricting fleev is the pre-

41 About the idea of governance through freedomRsese 1999, p. 69-95.

42 Etienne Balibar, “Esipuhe: Oikeus alueeseenkf@me: Right to area). In: Rigo,
Enrica: Rajojen EurooppaFinnish translation Antti Paakkari, Taina Rajaniika
Saukkonen & Eetu Viren. Helsinki: Like, 2009, p. 36
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condition for the freedom of the many. This kindjagtification is
used in the documents’ discussions regarding tha af freedom,
security and justice, in which it is argued thaeflom of mobility

requires joint action in controlling criminality drexternal borders.

Both Union citizenship and the area of freedomuggc and
justice are innovations, through which EU can usavery in the
nation states’ traditional fields of action. Borammtrol and (criteria
and access for) citizenship ‘are regarded as paheocentral rights
and tasks of state$’.As a result of the Union citizenship and the
Schengen-process, both of these tasks have beesfemad to the
European Union. The EU, for its part, obliges MemiStates,
particularly at its external borders, to take cafr¢he border control
according to EU-policies. It also engages the r®gih countries in
this task so that the excluded are included in trtoasng the

‘fortress Europe’.

Conceiving of Union citizenship in the almost nofiséent
rights discussions of the EU documents on citizgnsan be seen as
governance related to population, whereas the @mstructs in the
documents can be seen as governance related itorterBoth of
them are used for promoting integration and foregoing diversity.
The two sides of citizenship — subject and objégiawer — are not
in balance in these discussions. Rights are usedg&werning

citizens rather than for encouraging them in ugiogrer. They are

4 Pasi SaukkonenPolitikka monikulttuurisessa yhteiskunnasstelsinki: WSOY,
2007, p. 214.
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also used for governing the integration and dentimgd&U-citizens
from others. Thus a depolitized understanding aizemship is
produced in the EU documents on citizenship. Ihtsgare silenced
in the documents regarding citizenship and — maeevregarding
rights, it can be asked, whether it is more impdrtan Union

citizenship to have the category of citizenshipeimed according to
the needs of the administration than the rightemias its contents’

in the founding treaties.
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